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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,



66 KV GRID SUBSTATION, PLOT NO. A-2, INDL.AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.15/2011                        Date of Order: 30.08.2011
PRINCIPAL,

BAL BHARTI PUBLIC SCHOOL,

URBAN ESTATE I PHASE-II,

DUGRI

( LUDHIANA).





                  ………………..PETITIONER

Account  No. NRS-CS-01/0094                           

Through:

Sh. Mayank Malhotra, Advocate.
Sh. Shyam Sunder Mishra,
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Sanjeev Parbhakar, 
Addl. Superintending Engineer

Model Town (Special)  Division,

P.S.P.C.L, Ludhiana.
Sh. Parvesh Chadha,R.A.



Petition No. 15/2011 dated 06.06.2011 was filed against the order dated 26.04.2011 of the Grievances Redressal Forum (Forum) in case No.CG-10 of 2011  upholding the decision of the    Circle Dispute Settlement Committee (CDSC) confirming     levy    of    penalty of Rs. 1,32,866/- on account of load surcharge. 
2.

The arguments, discussions & evidence on record were held and closed on   25.08.2011
3.

Sh. Mayank Malhotra, Advocate attended the proceedings on behalf of the petitioner.  Er. Sanjeev   Parbhakar, Addl. Superintending Engineer/ Model Town (Special) Division, PSPCL, Ludhiana and Sh. Parvesh Chadha, Revenue Accountant appeared on behalf of the respondent,  Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Mayanak Malhotra, counsel of the petitioner (counsel) submitted that petitioner is having an electric connection in the School under NRS category with sanctioned load of 74.710 KW.  The connection  was checked by Enforcement staff on 08.05.2009  vide Enforcement Checking Register (ECR) No. 21/3186 and  it was alleged that connected load found during the checking was 162.621 KW against sanctioned load of 74.710 KW. On receipt of notice, the petitioner came to know about the checking.  Prior to that the School Management was not at all aware of any such checking conducted in the school premises. The observations made  in the checking report were completely baseless, arbitrary and illegal.  A perusal of the checking report reveals that the same has not been got signed from any of the representative of the petitioner.  The main grievance of the petitioner is limited to the allegation of installation of 109 power points on the premises, as shown in the checking report with a connected load of 110 KW.  In other words, in 25 rooms of the School, in which the checking was conducted, as many as 4  power plugs or more were allegedly found in each room.  The aforesaid fact clearly indicates that the report prepared by the officers of  PSPCL defies logic as to why a school  would have 4 Power Plugs in each class room.  It may be added here, that none of the class rooms  is having an air conditioner or other high power consuming gadgets.  He further submitted that in pursuance to the aforesaid checking, the petitioner received a notice dated 25.05.2009 for an amount of Rs. 1,32,866/- allegedly penalty on account of un-authorised load and was also directed to submit a fresh test report on the same day i.e. 25.05.2009.  The petitioner got the load checked and got prepared a test report on the same date through a licensed Government Contractor.  A perusal of  the same makes it clear that  the connected load  of  the petitioner was only 62 KW and thus there was no excess load being used by the petitioner.  After completion of construction of the additional two floors, the load was got increased to 95.46 KW. The counsel further stated that the power consumption of the petitioner was more or less the same before and after the date of checking.  In other words, the consumer clearly brought out that in case the power points alleged to have been in existence on the date of checking, would have necessarily meant higher consumption and higher bills, which was not the case.  He further pointed out that the petitioner had still not completed the construction of the three floors on the date of checking and therefore, the wiring had not been connected.  Thus, there was no question of the electricity load of the said floors being part of the connected load. 


 The case was represented before the CDSC which during the proceedings, deputed one team to check the status of the connected load at the premises of the petitioner.  In pursuance to the aforesaid, checking was carried out which was limited to power plugs installed in the premises of the school.  A perusal of the checking report submitted thereafter  reveals that a specific note was given to the effect that only 5 power plugs were found installed and all the  other  fittings were covered with plates i.e. there were no power points found connected with the supply of PSPCL.  Despite the aforesaid categoric report prepared on the directions of the CDSC, it in its wisdom read non-existent observations and proceeded to record finding to the effect  that the report prepared by the Committee noticed the fact that the wiring had been dismantled and taped.  A bare perusal of the report establishes that no observations, as mentioned in the order passed by the CDSC are made in the report.    An appeal was filed before the Forum which was rejected without referring to the various pleas raised by the petitioner.  The order passed by the authorities below are patently illegal, arbitrary and contrary to record interalia on the grounds  that the specific stand taken by the petitioner to the effect that the rooms in question, in which the  alleged power points were found to be connected were still under construction and therefore, the same could not be treated to be connected with the electricity being supplied by the respondents. 


 He contended that the very fact that  the first report prepared by the respondents  by which the petitioner was held to be using un-authorised load, did not bear the signatures of the petitioner or its representatives,  is sufficient to make it not reliable.  The second inspection report also did not prove the existence of power plugs as mentioned in the first report.  As such, he prayed that the appeal filed by the petitioner may kindly be accepted and the orders passed by the lower authorities may kindly be set aside in the interest of justice.
5.

Er. Sanjeev Parbhakar, Addl. Superintending Engineer, representing the respondents submitted that the petitioner is running an electric connection with sanctioned load of 74.710 KW under Model Town (Special) Division,Ludhiana.  The connection was checked  by the three Xens of Enforcement Wing and none of them has any personal grudges with the school management.  There seems no reason to disbelieve the checking report prepared by three senior officers.  The connected load was found 162.621 against sanctioned load of 74.710 KW out of which 110 KW was of 109 power plugs only.  Accordingly, notice No. 344 dated 25.05.2009 was issued to  the consumer for depositing Load surcharge for excess load  of 87.911 KW. The petitioner contested the checking on the ground that second and third floor building was under construction and load found installed was not connected with the supply system of PSPCL.    During the course of proceedings before the CDSC, the Sr.Xen Model Town was ordered to re-check the power plugs.  He, in his report No. 21/526 dated 14.07.2010 observed  that only 5 Power Plugs were existing at the time of checking and at remaining points blank sheets were fitted. The CDSC after consulting all the relevant record, verbal discussions and checking reports observed that the consumer had removed power plugs and had covered the points with blank/dummy plates which prove that the power plugs were existing at the time of earlier checking on 08.05.2009.   The CDSC in its meeting held on 14.07.2010 decided that the amount raised on the consumer for excess load is in order and recoverable. The consumer filed an appeal before the Forum which upheld  the decision of the CDSC. 


 He further submitted that checking report was correct and as per installed load at site.  The representative of the School who accompanied the checking staff had stated that he was not authorized to sign the report  by the Principal and she was not present there at that time.  The power plugs were actually found installed at site but were removed after checking with plain sheets/dummy to show/prove the wrong checking. The plea of the applicant of three floors being under construction is not correct as they have not informed PSPCL authorities earlier and also has not obtained temporary connection for the construction purposes.  The orders passed by the lower authorities are correct, legal and as per rules/ instructions of PSPCL.  He prayed to dismiss the appeal.
6.

 I have carefully gone through the written submissions made in the petition, written reply of the respondents , heard the oral arguments of the counsel and representative of PSPCL and other material brought on record.  It is observed that penalty for un-authorised load was levied on the basis of a  checking report dated 08.05.2009.  According to the counsel of the petitioner, this checking report is not reliable and valid as this has not been signed by  any representative of the petitioner.  In the report, at a place, where representative of the petitioner was supposed to sign, one Addl. Asstt. Engineer (AAE) who is the official of the respondents has signed.  The inspection was not carried out in the presence of any representative of the petitioner and can not be relied upon.  Further on the date of inspection, only 25 rooms were fully constructed and other parts of the buildings were under construction.  There could not be 109 power plugs having load of 110 KW.  According to the respondents, since the representative  of the petitioner had refused to sign the checking report, it was got signed from the  AAE (Operations)  and  is  valid and reliable having been signed by the senior officers  of the Department. 


 The representative of the respondents was asked to explain the prescribed procedure to be followed in a case where representative of the consumer refuses to sign the checking report.  He submitted that as per ESR No. 112.4.2, in such a situation, the checking officer is required to record remarks on the ECR to the effect that checking was made in the presence of  the consumer or his representative and he has refused to sign the ECR.    When, it was pointed out to him that there is no such recording in the ECR in question, he conceded that the ECR suffers from this defect.  However, he argued that it is valid and reliable having been signed by senior officers of PSEB/PSPCL and also having been upheld by the lower appellate authorities.  Considering the facts and circumstances of the case,  I am constrained to observe that the ECR which is being made basis for charging penalty for un-authorised load can not be considered a report prepared in accordance with the instructions of the respondents themselves.  There is no recording whether any representative of the petitioner was present during the checking or said representative refused to sign the report which should have been  an essential part of the report. 
                      It is further noted the CDSC and the Forum have upheld the levy of penalty relying upon the second report which was submitted  during the course of proceedings before the CDSC on 14.07.2010.  During the course of proceedings before the CDSC, the  Senior Xen was deputed to check the premises of the petitioner and report the status of power plugs which were  being disputed by the petitioner. He submitted a report dated 14.07.2010  with the  remarks, “ note- load of the petitioner was checked in accordance with the directions of the committee. Only power plugs were checked. Five power plugs were found installed and in the remaining empty fitting was found . Only plates were  found installed ”.  There are no other observations about the power plugs in this report.  However,  in the order of the Forum, it is observed “ CR submitted that during checking even some sheets where power plugs have been previously fixed & now removed were shown.  Even the wires in the junction  box were also taped ”. According to the respondents, the second inspection report and the observations recorded by the Forum are sufficient to establish that 109 power plugs existed as mentioned in the ECR dated 8/5/2009. Incidentally the same Senior Xen was representing the case in this court who had made the inspection dated 14/7/2010. He was asked to clarify whether  he checked  all 109 power plugs mentioned in the first ECR to find out whether these existed on the date of inspection first. He explained that since he was asked only to check the installed power plugs, he checked five power plugs and other points of power plugs were not checked . Only a general observation was made that the power plugs fittings were found empty.  I am again constrained to observe that the inspection report which was got prepared on  the directions of the Committee is very sketchy and gives no details of 109 power plugs mentioned in the first ECR. Since the allegation made in the first ECR was to be proved by this inspection report, the Senior Xen was duty bound to record the facts to prove that there were infact 109 power plugs installed initially and these have been removed subsequently. No such mention has been made in the inspection report.  The observations recorded by the Forum that seals have been removed from the remaining power plugs and  wire etc. has been taped, do not emerge from the inspection report dated 14.07.2010 submitted  by the Senior Xen.  Another submission made on behalf of the respondents was that consumption data shows decrease in   consumption after the date of first ECR which happened because of removal of power plugs after the checking.  Referring to the consumption data, it was pointed out that there was decrease in consumption from September onward as compared to earlier months. In my view this does not prove the case of the respondents in any manner.  The decrease in consumption as compared to earlier months which is marginal can be due to many reasons.  Another fact which needs notice is that petitioner applied for extension of load during September, 2009 which was sanctioned and released subsequently. The extension in load is only of about 20 KW whereas in the first ECR the load of power plugs is mentioned as 110 KW.  In my view this argument goes in favour of the petitioner that even after the inspection, the extension in load was only 20.75 KW which is much less than the load of 109 power plugs mentioned in the first ECR . Considering all these facts, it is concluded that the first ECR is not reliable having not been prepared in accordance with ESR No., 112.4.2 and the second inspection report is very sketchy as well as inconclusive.  It has not been proved in any manner that  109 power plugs were connected with supply of PSPCL on the date of first inspection and were removed later on before the dated of second inspection.  Therefore, levy of penalty for un-authorised load which was mainly on account of 110 KW load of power plugs mentioned in the first ECR was not justified and is held to be not recoverable.  Accordingly, the amount short/excess, if any, may be recovered/refunded from/to the petitioner with interest under the provisions of ESR- 147.


7.

The appeal is allowed. 

                   (Mrs. BALJIT BAINS)
Place: Mohali.

                              Ombudsman,
Dated:
 30th August, 2011                                  Electricity Punjab







                    Mohali. 

